
ARLINGTON FINANCE COMMITTEE 
MINUTES OF MEETING0 

TOWN HALL HEARING ROOM  
3/19/14 

ATTENDEES: 
Deyst* White* Caccavaro* Kellar McKenna* 
DeCourcey* Connors* Simmons Gibian*  
Tosti* Foskett* Bayer* Ronan  
Kardon* Beck* Jones* Deshler*  
Franclemont* Howard* Fanning* Carman* Turkall* 
* Indicates present   
VISITORS  Town Manager Adam Chapdelaine, Deputy Town Manager Andrew 
Flanagan, Superintendent of Schools Kathleen Bodie 
MINUTES of 3/19/14 approved as corrected.  Unanimous 
RESERVE FUND TRANSFER:  Chapdelaine reviewed the expenses (Ref 1) for the 
Bouris-Coughlin case.  The original claim was $7m.  The case was settled for $250k.  
The total cost to the Town for settlement and fees was $1.44m.   $1m was paid by 
insurance.  The school department will pay $150k and the Manager requested the 
balance from the Reserve Fund to close this case.  As detailed in Ref 1, the estimated 
cost of going to trial & appeal would be far greater.  VOTED to transfer $240,760 to the 
Legal Expense budget.  Unanimous 
THREE ISSUES:  Chapdelaine reported on these issues of concern to the FinCom 
   ROAD SURFACE CONDITION:  He supplied 2 maps (Ref 2) showing the town road 
network. Using color coding, one map showed the work planned for FY14 & FY15. The 
other showed work completed since FY10.  Funding for FY15 depends on state aid.  He 
also provided a list (Ref 3) of road work planned for FY14. 
  SNOW & ICE BUDGET:  The Manager supports increasing this budget for FY15 by 
whatever remains after all department budgets are voted.  For FY16 he proposes to 
apply savings from the trash disposal contract here.  A discussion followed on how best 
to budget this highly variable expense.  The chair suggested using 75% of the last 10 
years.  The proposed appropriation is 71%.  Members would like the appropriation to 
recognize inflation, be realistic but not tie up funds for the worst case, funds that could 
be used elsewhere.  VOTED to approve the budget as printed, $724,000, with possible 
increase if funds remain after all other appropriations are voted.  Unanimous. 
RECYCLING COORDINATOR:  Chapdelaine described the duties of this position (Ref 
4).  He stated that he supports the increased hours that are budgeted.  He also 
reviewed the history of this position starting with approval by Town Meeting in 1999.  In 
some years the salary was offset by recycling revenue.  Members voiced concern w/ 
creeping staffing increase (Ref 5).  Members also described the ongoing effort needed 
to maintain and increase trash diversion from expensive and environmentally degrading 
incineration.  VOTED the DPW Admin budget as printed $264,821.  Unanimous. 
MINUTEMAN TECH REGIONAL AGREEMENT:  Foskett explained the recent MM 
School Committee vote to change the weighted vote from based entirely on enrollment 
to based half on enrollment and half on equal member.  As shown in a table provided by 
the superintendent (Ref 6), Arlington’s vote weighting, now 6%, would have been 33% 
in the first iteration of the proposed agreement and has now been to reduced to 19% in 
the current version.  Foskett recommended the revised agreement since it is still better 
than the current one and has a chance of being approved.  There was some opposition 
based on concern that we not give in without a protest.  VOTED to accept this change 
16-1. 



MINUTEMAN TECH BUDGET:  Minuteman Rep DeCourcey recommended the budget 
and assessment as proposed on 3/12.  VOTED to approve the $19.6m budget with 
Arlington’s assessment of $3,788,615.  Unanimous. 
BUD 17 DPW:  DPW SubCom (Deshler) recommended the remaining DPW budgets as 
printed.  All were VOTED unanimously as follows: 
  Highway $380,817 
  Solid Waste $3,443,560 
  Properties $259,925 
  Cemetery $230,813 
  Street Lighting  $120,000  Deshler will ask about pole number maintenance. 
  Traffic Signals  $65,700 
  Fire Alarms  $30,000 
ART 52  TRANSFER OF CEMETERY FUNDS:  VOTED to transfer $10k from Perpetual 
Care and $225k from Sale of Lots & Graves to the Capital Budget and $150k from  the 
Perpetual Care Fund to the DPW Cemetery budget.  Unanimous 
BUD 19 INSPECTIONS:  ComSafe SubCom (Bayer) recommended the budget as 
printed.  He noted that inspection revenues of $1.1m are predicted.  FY 14 revenues 
have already reached that level.  VOTED $416,345.  Unanimous 
BUD 5 IT  Fin SubCom (White) discussed the $25k cost of printing for the Treasurer 
that IT now wants to use for other purposes.  After some discussion, VOTED to reduce 
the printed budget by $25k to $655,311.  13-4. 
RESERVE FUND: $664,414-$240,760=$423,654 
COMMITTEE:. 
Peter Howard 3/22/14  Revised 3/24/14 
cc FinCom Members, Town Web Site 
Ref 1  Reserve Fund Transfer – Legal Fees 
Ref 2. Road Maps Showing Road Work 
Ref 3  List of 2014 Road Work  
Ref 4  Coordinator Duties 
Ref 5  DPW Admin Budget FY12 vs FY15  
Ref 6  Calculation of Weighted Voting 



 
Town of Arlington 

Office of the Town Manager 
 

Adam W. Chapdelaine 730 Massachusetts Avenue 
Town Manager  Arlington MA 02476-4908 
 Phone (781) 316-3010 
 Fax (781) 316-3019 
 E-mail:  achapdelaine@town.arlington.ma.us 
   Website:  www.arlingtonma.gov 
 
To: Finance Committee 
 
From: Adam Chapdelaine, Town Manager 
 
RE: Reserve Fund Transfer Request – Outstanding Legal Fees 
 
Date: March 18, 2014 

 

I am writing to you today to request a reserve fund transfer to the Town’s Legal Expense 

budget in the amount of $240,760 to cover costs associated with remaining legal fees relating to 

the Bouris - Coughlin lawsuit.  As discussed with the committee earlier this year, these fees are 

related to the legal representation of the Defendants in the lawsuit.  By combination of contract 

provisions, insurance provisions, and Town bylaws, each individually named defendant in this 

matter was and is entitled to indemnification from the Town and to have the cost of their civil 

defense paid by the Town.   As you may recall, the $7,000,000 lawsuit filed by the Plaintiffs was 

settled in late 2013 for $250,000.   

At the time of the settlement, the Town’s financial exposure had been analyzed as 

potentially very significant.  The attorneys’ fees cost alone were running at approximately 

$24,000 per day. There were 10 days of trial remaining at a projected cost of $240,000. This 

figure did not include expert witness fees or other costs projected to be approximately $10-

$15,000; nor did it include the approximately $475,000 in unpaid legal fees that had already been 

incurred.  Up until the date of settlement, the Plaintiffs had at all-times been demanding 

$7,000,000 in the aggregate to resolve their two cases. There is no way to predict what amount 

the jury would have awarded (if any) upon rendering its damages verdict. Regardless of the 

outcome, the losing side would have most certainly appealed. Based upon the length of the trial 

and the amount of legal issues presented in this case, it is fair to assume that the appellate 

peterhoward
Text Box
Ref 1



attorneys’ fees alone would run approximately $100,000 for all three defendants. There would 

also be transcript and related appellate costs averaging approximately $5,000. Based upon the 

outcome and the Appeals Court decision, any further appellate review would have similar costs 

and expenses. 

At the time of settlement, it was determined that the School Department’s portion of the 

$250,000 agreement would be $52,117.20, the remainder being covered by the School 

Department’s insurance policy.  Also, after working with the Defendants’ attorneys, we learned 

that the amount of legal fees due in excess of the School Department’s insurance policy was 

$477,435.67.  After negotiating with the Defendants’ attorneys, the Legal Department was 

successful at reducing that amount by 18% to $390,760.  The School Department’s legal budget 

is able to cover $150,000 of these costs, and the balance of $240,760 is what is being requested 

as a reserve fund transfer.  

When this matter was discussed with the Finance Committee earlier this year, several 

members of the committee requested information regarding total expenditures to date related to 

the Bouris - Coughlin matter.  The table below contains all prior costs and the costs related to the 

remaining legal fees discussed in the memorandum.  I would be happy to answer any questions in 

regard to this transfer request at the committee’s meeting on Wednesday evening. 

 

School Department Costs Related to Bouris - Coughlin Suit 
FY 08  $                   192,674.24  
FY 09  $                   152,289.49  
FY 10  $                   221,785.82  
FY 11  $                   225,691.75  
FY 12  $                   114,382.00  
FY 13  $                     50,863.00  
FY 14  $                     41,142.00  
Total  $                   998,828.30  

Remaining Legal Fees 
FY 14 School Legal Appropriation  $                     150,000.00  
FY 14 Reserve Fund Request  $                   240,760.00  
FY 14 Total  $                     390,760.00  

School Department Portion of Settlement 
FY 14  $                     52,117.20  

Total All Town/School Costs – Bouris - Coughlin Suit 
   $                 1,441,705.50  
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LEGEND
Planned Road Work

FY 2014 - Preventative Maintenance

FY 2014 - Structural Improvements

FY 2015 - Preventative Maintenance

FY 2015 - Surface Treatment

FY 2015 - Structural Improvements
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Map is prepared by the Town of Arlington Engineering Division.
Plan Date: 3/19/2014

LEGEND
Planned Road Work

FY 2014 - Preventative Maintenance

FY 2014 - Structural Improvements

FY 2015 - Preventative Maintenance

FY 2015 - Surface Treatment

FY 2015 - Structural Improvements

Completed Road Work
FY 2014 - Structural Improvements

FY 2014 - Preventative Maintenance

FY 2013 - Structural Improvements

FY 2013 - Preventative Maintenance

FY 2012 - Structural Improvements

FY 2012 - Preventative Maintenance

FY 2011 - Structural Improvements

FY 2010 - Structural Improvements
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From: Charlie Foskett 
Sent: Wednesday, March 19, 2014 2:38 PM 
To: 'Allan & Barbara Tosti' 
Cc: Gloria Turkall ; Christine Deshler ; Adam Chapdelaine ; 'Michael Rademacher' 
Subject: Recycling Coordinator 
	
  	
  
Al:	
  
The	
  recycling	
  coordinator	
  was	
  originally	
  budgeted	
  at	
  half	
  time	
  and	
  was	
  going	
  to	
  be	
  paid	
  for	
  by	
  the	
  “white	
  goods”	
  sticker	
  fees	
  or	
  something	
  like	
  that.	
  
Note	
  that	
  in	
  2012	
  he	
  amount	
  was	
  $24,665.	
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This	
  is	
  the	
  description	
  in	
  this	
  year’s	
  budget:	
  

	
  
	
  
	
  	
  
Notice	
  that	
  it	
  is	
  now	
  a	
  0.86FTE	
  position,	
  for	
  a	
  task	
  that	
  has	
  disappeared,	
  and	
  it	
  is	
  now	
  at	
  $51,880.	
  	
  This	
  in	
  three	
  years!	
  
	
  	
  
Nothing	
  in	
  Mike	
  Rademacher’s	
  memo	
  assures	
  me	
  that	
  this	
  job	
  is	
  going	
  to	
  bring	
  us	
  any	
  funds	
  in	
  that	
  we	
  wouldn’ty	
  otherwise	
  have.	
  
	
  	
  
I	
  don’t	
  have	
  anything	
  against	
  Mike	
  Rademacher,	
  the	
  person	
  in	
  this	
  position	
  or	
  the	
  Town	
  Manager.	
  	
  But	
  I	
  am	
  opposed	
  to	
  budget	
  and	
  position	
  creep.	
  	
  This	
  was	
  a	
  
position	
  that	
  was	
  justified	
  on	
  the	
  basis	
  of	
  the	
  need	
  to	
  iassure	
  certain	
  recycling.	
  	
  Through	
  the	
  excellent	
  work	
  of	
  the	
  DPW	
  and	
  the	
  Town	
  Manager	
  we	
  achieved	
  a	
  
contract	
  that	
  improved	
  our	
  recycling	
  overall,	
  and	
  eleiminated	
  the	
  need	
  for	
  the	
  job.	
  	
  It	
  looks	
  to	
  me	
  like	
  we	
  may	
  be	
  creatinga	
  need	
  here	
  when	
  we	
  could	
  be	
  more	
  
efficient.	
  
	
  	
  
Charlie	
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