PURCHASING DEPARTMENT
TOWN OF ARLINGTON
730 Massachusetts Avenue
Arlington, MA 02476

Telephone 781-316-3003
Fax 781-316-3019

June 11, 2024

Request for Proposals #24-16
Trash & Recycling Collection and Hauling

ADDENDUM NO. 1

The attention of Proposers is called to the following Addendum to the Request for
Proposals. The items set forth herein, whether of omission, addition, subtraction, or
clarification, shall be included in and form a part of the proposal submitted and shall become
part of the Contract.

In the RPF, Mary Ellen DeNatale’s email address was listed incorrectly. The correct address is:
mdenatale@town.arlington.ma.us

. A copy of the sign in sheet from May 30, 2024 is included with these responses.

May 30, 2024 Site Visit Questions

. Are the yard waste tonnage numbers available?

A listing of monthly collections for the past 4 years is included with these responses.

. Where is the yard waste going?

Woods Trucking, Peabody, MA; Arlington is open to proposals of alternate sites

Do we have a count of the number of bulky items picked up each week?
No. Bulky collection is currently part of curbside collection and not tracked.

. Are we open to one vendor only bidding on the disposal of trash?

Yes

. What is your motivation to go to containers?

e The Town will likely switch to containers if the collection costs associated with automated
trucks warrants the expenditure on carts.

e We hope that carts can better contain trash and recycling on windy days.

e We hope that carts can better limit exposure to animals.

e We expect that standardized equipment can reduce missed collections.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

What is the current trash disposal location?
Win Waste in North Andover

Do we plan to purchase carts?

We do if we receive a cost proposal for automated collection that makes purchase of carts
advantageous. We are already supported by a MA DEP grant for trash carts and expect to receive the
Recycling Partnership recycling cart grant.

Who currently picks up our mattresses?
Tough Stuff Recycling

What is the contamination percentage of recycling?
We do not have the results of an official audit, but we believe it to be below 10%

What is your current food scrap program?

We have three drop off locations for vegetarian food scraps, which are collected three times a week.
We also provide 12 gallon carts, sink-side collection bucket, and a roll of BPI certified compostable bags
as a “starter kit” for any resident that signs up with a curbside subscription company.

Are we interested in cart maintenance/inventory management/service?
Yes, if we end up with a cart based program. We have very limited space for storage in Arlington.

What cart sizes are we looking at?
35 gallons for trash and 64 gallons for recycling

Is cart maintenance between the hours of 8am-4pm?
Yes, those are DPW working hours. If a vendor is interested in additional or adjusted hours, please
explain the reasoning and we will be open to review.

How are our current dumpsters being serviced?
The dumpsters listed in the RFP are collected with residential service trucks, on route. School
dumpsters are service during hours that fit with school opening/closing traffic.

What is the bid deadline?
July 12, 2024 at 10AM

Do we have a school compost program?
Yes, all 10 schools divert food scraps and BPI-certified trays. Back of kitchen also separates food scraps
at some schools.

How many yard waste trucks do we have in town?
It varies on the season. Between three (3) trucks in heavy season to one (1) in the summer.

Are we enforcing the recycling is mandatory by-law?

Yes, we place rejection stickers on trash that is over the limit, non-compliant/unacceptable items, and
contaminated recycling. The hauling contractor and the DPW staff are enforcement partners. In
addition to the Recycling Coordinator role, we have a Curbside Enforcement Officer position (vacant
but we’re currently hiring) who will help with the stickering and follow up with residents.
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21. Since the choice of the disposal and recycling end sites can have a significant impact on route and
end site wait times, will the Town accept bids to specific end sites and be open to mutually agreeing
to alternate site that the Town may agree to?

The Town will accept bids to WIN North Andover, our current site, and if that disposal site changes, we
will be open to a mutually agreeable price adjustment to an alternative site.

Questions received via email on or before June 6"

22. Please provide a copy of the Town’s current disposal contract.
A copy is included with these responses

23. Is there a report or estimated number of “special collection” trips were requested by the town which
were not the fault of contractor the past year?
No, there is no list or report. Here is a list of common requests made by the Recycling Coordinator.
Generally between 0 and 5 stops are requested in a week.

e Additional recycling collection at Town Hall

e Yard waste collected at a park clean up

e (On-call) yard waste collection for Town Hall gardens

e Trash collection at a park entrance due to a community litter cleanup

e Additional collection of a dumpster at the middle school after a large event

e Additional elementary school trash collection due to end of the year cleanout

e lllegally dumped trash at a residence

24. Page 28: 9.4. Will the town accept the contractor to perform contamination audits instead of
composition audits?
No. The composition audit is required to determine the value of the recyclable materials.
Contamination audits will determine if greater than 10% of material is non-recyclable.

25. What is the estimated number of residents currently participating in the organics program?
500-700 in the drop off program
2400 in the privately-subscribed curbside collection program

26. How many trash trucks are currently being used to service the curbside program?
Three (3)

27. How many yard waste trucks are being used to service the curbside program both in the heavy and
light season?

Three (3) in the heavy season, one (1) in the light, but 1 truck is not always proving to be sufficient.

28. How many recycling trucks are being used to service the curbside program?
Three (3)
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29.

31.

32.

33.

34.

Page 20: 15.1- Municipality request pricing for 3- open top roll off containers. What material will be
collected in these roll-offs? Paragraph list 5 different types of material however only ask for pricing
for 3 roll-offs.

Arlington is requesting containers roll off containers for the following material

curbside recyclables (small dumpster, this would be new for Arlington)

OCC/Cardboard (large, this would be new for Arlington, we would also consider a compactor)

bulky rigid plastic (30 yard roll off, currently leased from recycler)

scrap metal (30 yard roll off, currently leased from recycler)

scrap wood (this would be new for Arlington and likely be seasonal (spring and fall)

. What is the estimated per hauls per week for the roll-offs at the DPW yard?

curbside recyclables — weekly, we’d guess

OCC/Cardboard - weekly, we’d guess

bulky rigid plastic - monthly

scrap metal — every 3 weeks

scrap wood — monthly in spring (3 months) and fall (3 months)

Please confirm the size of toters the Town will purchase for trash and recycling if the town goes
automated.
35-gallon trash, 64-gallon recycling

Page 27: 8.1.1a- This section states residents in buildings ranging from 4-6 are eligible for recycling
pick up. Are these part of exhibit C? If not, then how many of 4-6 units buildings are there? Will
families in buildings 4-6 be eligible for recycling pick up if the town opts for automated program?
No, 4-6 unit buildings do not currently have dumpsters, so they are not on that dumpster list. They are
using their own barrels just as 1, 2 and 3 family buildings use. Yes, these buildings would receive carts
for trash and recycling.

Page 59 The municipality table list Apt buildings are these locations part of Exhibit C and if not, can
we have a list the apt buildings which are part of the town contract and the equipment on site.

We have made our best effort to list all dumpsters in Exhibit C, as well as all 96 gallon recycling carts
that are at these same dumpster sites. There is no included list of smaller apartment buildings and
multi-families that use barrels instead of dumpsters, as these will be found at the curb, not behind the
buildings or in alleys. We consider them curbside residential customers. We do not track personal
equipment, so we do not know how many barrels/carts there are at these locations. The “3 barrel
limit” (100 gallon) limit is promoted through our website and literature as well as enforced at the curb.

Page 59 please list of mixed use commercial locations address, along with commercial and industrial.
Exhibit L lists commercial orange bag PAYT customers (to the best of our knowledge, we continue to
refine this list). These addresses may be street-facing storefronts, home-based businesses, or industrial
zoned businesses. We do not have a prepared list of mixed-use buildings. These would be scattered
throughout town and treated with individualized solutions. For example, in some cases the mixed-use
building owner pays for a private dumpster service, in other cases residents place their trash/recycling
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35.

36.

37.

38.

39.

40.

41.

42.

43,

on the curb. When it comes time to issue carts to every resident address, we will work to standardize
the solution needed for these mixed-use residences.

Page 62 Exhibit C — In the table does the number of “stops 1”,” weekly on route” does this indicate
just 1x week dumpster pick up

Yes. In some instances (less than 5) more than one collection may be necessary. In these cases,
Arlington will put the additional collections against the extra discretional stops provided by the
proposed RFP. Some locations may require an addional pickup which will be contracted separately
with the chosen vendor.

Page 59, Exhibit B the condo list in this table, are they also listed in Exhibit C? If not, is there a list of
the condo in exhibit B? Is the total 4121 individual units?

There are a total of 4121 condo units in the Town. They are made up of buildings as small as two units
up to over 50 units. Any condos which require a dumpster are listed in Exhibit C. Other units are
collected curbside. The number of stops listed in Exhibit B is our best info on how many curbside
collections are attributed to condos outside of the dumpster program.

Does the town have a PW schedule to match the proposed contract years?
Prevailing Wages have been included as part of the RFP.

Will the Municipalities agree to enter into a mutually agreeable contract with the successful
contractor?
That is our intention.

What will Arlington be paying per ton for MSW starting 7/1/2024?
Arlington has a price of $87/ton for FY25 beginning 7/1/24

What did Arlington pay per ton for recycling in May, April, and March. Will Arlington be able to
share the last 3 invoices?
Arlington does not currently pay for the processing of recycling.

Would Arlington be willing to have weekend yard waste pick ups during the busy season as long as
they were pre planned?

Perhaps, but we would ask that you describe what your plan would entail. Would this be in addition to
weekday collections or instead of? Currently we allow weekend collections due to holiday delay weeks
and in cases when yard waste routes were incomplete due to contractor error.

can we add a PAYT system to Yard Waste bags over the 5 bag limit? We can administer it ourselves.
Arlington is open to any proposal for consideration.

The information provided for the White goods and Mattresses, is this the number of items collected,

the number of stops, or the tonnage?
Items collected.
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44,

45.

46.

47.

48.

Would you please provide the current rates for each service.
Mattresses- Arlington charges residents $45 per mattress/boxspring unit
White Goods- Arlington charges residents $20 per white good

Trash and Recycling Set Out Procedures: The spec identify that the Contractor is responsible for any
penalties and fines with the collection of unacceptable recyclables and waste. With Automated cart
collections does the Town want the Contractors to price their work assuming they will have to open
the lid to each cart and inspect the contents before dumping the carts into the route vehicles?
Recycling:

It’s not practical to open every lid but a vendor can easily reject obviously contaminated

recycling set outs---many times with contaminated recycling carts the lids are open and snowconed
with plastic bags hanging out.

If the driver observes contamination as it enters the truck, Arlington would accept that the container
be stickered (even if it's empty) and a report be recorded for follow up by the Town employees.

Trash:

“The Contractor shall be responsible for any penalties associated with the collection or

disposal of any Unacceptable Waste.” We intend this language to remain. These penalties are for
the most part waste ban violations given by waste ban inspectors at the disposal site. The load
would have to have over 30% recyclables or contain other waste ban materials, such as construction
or demo debris, in quantities larger than would fit into a single trash barrel, which means the driver
was picking up recyclables as trash or picking up banned material placed outside the trash barrel.
This is easily avoidable by a driver in an automated truck.

Section 7.2 Disposal: Since the choice of the disposal and recycling end sites can have a significant
impact on route and end site wait times, will the Town accept bids to specific end sites and be open
to mutually agreeing to alternate site that the Town may agree to?

The Town will accept bids to WIN North Andover, our current site, and if that disposal site changes, we
will be open to a mutually agreeable price adjustment to an alternative site.

Section 7.1.2d Orange Bag Collection: The spec details that the cost of collection for additional
locations for Orange Bags shall be set forth in the Price Proposal Sheet; where is that line item on the
Price Sheet?

Please see Price Proposal Sheet, Item # 7d.

Exhibit H: Fuel Surcharge: In order to evaluate and compare the bids equally will the Town consider
setting the Base Rate per gallon for Fuel with the most recent EIA released rate so that the starting
Fuel rate is the same for all bidders?

Yes. We will provide a number with our next round of responses based on the latest EIA rates for gas
and diesel.
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All other terms and conditions of the Request for Proposals remain unchanged.
ADDENDUM MUST BE ACKNOWLEDGED IN THE PROPOSAL. FAILURE TO
ACKNOWLEDGE ANY OR ALL ADDENDA COULD RESULT IN REJECTION OF YOUR
PROPOSAL AS NON-RESPONSIVE.

James Feeney
Town Manager
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Yard Waste Collections

FY21 FY22 FY23 FY24
Yard Waste Yard Waste Yard Waste Yard Waste
Tons Tons Tons Tons
Jul. 192.32 Jul. 222.72 Jul. 175.7 Jul. 329.92
Aug. 226.24 Aug. 212.8 Aug. 232.64 Aug. 180.16
Sep. 417.91 Sep. 213.12 Sep. 258.56 Sep. 250.24
Oct. 352.32 Oct. 320.32 Oct. 355.84 Oct. 536
Nov. 1,064.00 Nov. 537.92 Nov. 774.08 Nov. 837.76
Dec. 216 Dec. 457.92 Dec. 40.45 Dec. 184.32
Jan. 57.28 Jan. 25.92 Jan. 125.44 Jan. 90.88
Feb. 0 Feb. 29.76 Feb. 0 Feb. 0
Mar. 0 Mar. 0 Mar. 0 Mar. 0
Apr. 396 Apr. 289.28 Apr. 345.28 Apr. 336
May 324.32 May 235.84 May 281.6 May 278.4
Jun. 188.8 Jun. 256 Jun. 319.36 Jun. 421 est

Totals 3435 2802 2909 3445
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Alfernate Proposal 3 _
Bid #12-48 5leelte
Refuse and Recyclables Collection, Hauling and Disposal

Town of Arlington

The following onflines services proposed in addition to specifications in-the Request for

Proposals, Bi

d #12-48,

1. The term of the Agreement shall be ten (10) years beginning July 1, 2012.

2. FY13

service fees shall escalate in FY14 and each year thereafter by an annual

percentage not to exceed 2%.

3. Fee adjustments due to changes in cost of fuel will not be applicable to this agreement.

4. Scope of Worlk:

a)

b)

d)

Manual Refuse Collection. Waste limits, to be established by the Town (not to
exceed 100 gallons), will be enforced by JRM through the use of “non-
compliance™ stickers at locations when appropriate. Final layout and content of
the sticker to be approved by the Town.

JRM will provide additional waste pick up (in excess of the agreed upon Town’s
limit) for residents at a cost of $10 per visit up to 5 barrels (160 gallons). This
additional waste pickup will not be included in the Town’s collection or disposal
costs and will be considered commercial collection by JRM.

Weekly Manual Recycling collection to occur on the same day as refuse
collection on a given route, Recycling in Town to remain Single Stream although
the Town will make an effort to encourage residents to separate paper from other
recyclables. Mandatory recycling, if enacted by the Town, will be enforced by
JRM through the use of appropriate “non-compliance™ stickers or by refusing
collection of refuse at the offending location. Final layout and content of the
sticker to be approved by the Town.

Yard waste will be collected weekly on the same day as refuse and recycling
collection during the period of April throngh the end of November, JRM will be
responsible for leaving appropriate “non-compliance™ stickers at locations where
yard waste is left curbside beyond the dates of collection. Final layout and -
content of the sticker to be approved by the Town.

Collection of white goods will be coordinated directly with residents. The fee for
this collection will be $20/unit.
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f) JRM will develop (with input from the Town) educational material to be
distributed and presented at Arlington elementary school buildings.

g) JRM will work with Apartment and Condo buildings to enforce mandatory
recycling.

h) At the start of the contract JRM will provide new vehicles for recyclable
collection and one new vehicle for waste collection. All other vehicles will be
within 3-4 years old. All vehicles will be maintained and/or replaced to remain in
new condition or appear as such throughout this agreement.

First Year Proposal Cost: $2,150,000

IN WITNESS WHEROF, the parties, to these present have, caused these presents to be signed
and sealed this' @ day of May 2012.

Town of Arlington Approved as to Form

Tz,

Adam Chapdekifie, Town Manager

JRM Hauling and Recycling

By:

Title: %5"@) Zh/

Date: f‘j //07 ol /// X —
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PART 4 - CONTRACT FOR REFUSE COLLECTION AND RECYCLABLES

Between The Town of Arlington and
JRM Hauling and Recycling

The Town of Arlington (Town), a municipal corporation located in the Commonwealth of
Massachusetts by its Town Manager, duly authorized who, however, incurs no personal liability
by reason of the execution hereof or anything herein contained, and JRM Hauling and Recycling,
a corporation, having a usual place of business in Peabody Massachuserts, hereinafter designated
as the Contractor, agree as follows:

ARTICLE I. DEFINITIONS

Appropriate Town Official — The Town Manager in-the Town shall designate an employee who
will be the point of contact for the Contractor and have final authority on behalf of the Town.

Coniractor - Whenever the word “Contractor” is used in this agreement, it shall be understood
to include his, hers, theirs, or its heirs, executors, administrators, successors, and assigns, He
shall do all the work and furnish all the material except as hereir otherwise specified, necessary
or proper for performing and completing the work hereinafter specified.

Eligible Location — The term “cligible location” shall mean ail locations that the Town has
determined are allowed to be collected as part of this contract, as specified in RFP No.
(“RFP”) and Attachments.

Holiday - The term “holiday” when used in connection with days of collection, shall be as
defined in the RFP and such other days as shall be mntoally agreed upon in writing by the
Contractor and the Appropriate Town Official,

Leaf and yard waste — The term “leaf and yard waste™ shall be defined as specified in the RFP.

Refuse - The term “vefuse” shall be defined as specified in the RFP,
Recyclables - The term “recyclable” shall be defined as specified in the RFP.

Town(s) ~ Whenever the word “Town® is nsed in this agreement, it shall mean the Town of
Arlington, Massachusetts, acting through its Town Manager or his/her designee. The term
“Town of Arlington” shall be interpreted to mean the Town of Arlington, located at 730
Massachusetts Avenue, Arlington, Massachusetts, 02476,

Working Day - The term “day” or “working day” shall be interpreted to mean Monday,
Tuesday, Wednesday, Thursday, Friday (and Saturdays when a holiday falls on a working day)
exclusive of legal holidays and weekends.

Unacceptable Waste - The term “Unacceptable Waste” shall be defined as specified in the RFP.
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ARTICLE II. AGREEMENT

The CONTRACTOR agrees 1o, at his own expense, perform all the work and furnish all the
vehicles, equipment and labor for collecting and transporting of all the refuse, recyclables, and
yard waste collected within the Town during the term of this Contract, all in accordance with the
terms and provisions of this Contract and in a proper, thorough and workmanlike manner; and to
the satisfaction of the Appropriate Town Official or his designee, whose decision as to matters
pertaining to the fulfillment of this Contract shall be conclusive. The Request For

Proposal (RFP) Specifications and Attachments and any Addenda are parts of this Contract and
are incorporated herein by reference, and any inconsistency between any of the aforementioned
documents and this Contract are to be resolved in favor of those documents,

ARTICLE III. INSURANCE REQUIREMENTS

The Contractor shall take ont and maintain during the life of the Contract the following insurance
in companies and forms acceptable to the Town and in adequate amounts as shall protect him
performing work covered by this Contract and the Town and its employees, agents and officials
from all claims and liability for damages for bodily injury, including accidental death, and for
property damage, which may arise from operations under this Contract. The

Contractor covenants and agrees to indemnify, defend (with counsel acceptable to the Town) and
hold the Town and its employees, agents and officials harmless from any and all expenses
{(including attorneys fees and court costs) debts, demands, actions, causes of action, suits,
covenants, contracts, wages, promises, damages and any and all claims, demands, and liabilitles
whatsoever of any name and natire arising from or in connection with the Contractor’s
operations under this Contract. To the extent permitted by law, the Town shall indemnify and
hold harmless the Contractor, its employees, agents, and others from all claims and liability for
damages for bodily injury including accidental death, and for property damages which may arjse
from nepligent acts or omissions by the Town, its agents, employees, and officials arising from
or in connection with its own operations under this Contract.

Except as otherwise stated, the Amounts of such insurance shall be for each policy, not less than:

A. Worker's Compensation: as required by the laws of Massachusetts.

B. General Liability: Bodily injury liability, including death; $2,000,000 on account of any
one person and $2,000,000 on account of any one accident and $2,000,000 aggregate
limit. Extraterritorial and guest clause shall be included.

C. Property damage liability, $2,000,000 on account of any one accident, and 2,000,000 in

the aggregate.

Contingent coverage for subcontractors for B. and C. above.

Avutomobiles and trucks, including hired vehicles: Bodily injury liability, including death;

$20,000,000 on account of any one person and $2,000.000 on account of any one

accident. Property damage liability: $2,000,000,

Excess Umbrella as per specifications.

Insurance in name of Town(s): The Public Liability and Property Damage Insurance and

Ovwmer's Contingent Policies, as the case may be, shall show the Contract indemnification

clause as set forth in Article XI in the manner spelled out hereinafter.

o

G
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H. The Town of Arlington will be named as additional insured on all previously named
insurance policies that are part of their agreement with the Contractor.

Failure to provide and continue in force such insurance as aforesaid shall be deemed a material
breach of the Contract and shall allow for immediate tetmination thereof.

All policies shall be so written that the Town will be notified of cancellation or restrictive
amendment at least thirty (30) days prior to the effective date of such cancellation or amendment,

Certificates evidencing such insurance in five (5) copies, shall be furnished to the Town at the
execution of this Contract. Such certificates shall not merely name the types of policy provided,
but shall specifically refer to this Contract and shall state that such insurance is as required by
this Contract. The Contractor shall make no claims against the Town(s) or its officers for any
injury to any of his officers or employees or for damage to his trucks or equipment arising out of
wotk contemplated by this Contract.

ARTICLE IV, GENERAL REQUIREMENTS

A. Collection Routes - Within ten (10) business days of notification of award of this Contract,
the Contractor shall prepare and submit to the Town for approval a detailed written collection
schedule for refuse and recyclables, and a collection route map indicating streets, or portions
thereof, to be collected on each day of the schedule. Each address shall be scheduled for
collection the same day of each week, holidays excepted. The recycling routes will be
scheduled on a weekly or biweekly basis as specified by the Town, but on the same day as
Refuse Collection. To the extent practicable, the Contractor shall attempt to adhere to the
existing collection schedule,

Once approved by the Town, the Contractor shall adhere to the coliection schedules and
routes and may not change routes ox schedules without prior consent of the Town,

The Town shall reserve the right to require the Contractor 1o modify the collection schedule
and/or rouftes for the convenience of the Town and the public, provided such change do¢s not
result in Contractor incorring additional costs.

B. Days and Hours of Operation- All refuse and recyclable collection shall be performed from
Monday through Friday only. Collections shall continue on Saturdays with the prior
permission of the Town only when a holiday or adverse weather conditions interfere with the
normal collection schedule, The Contractor shall not begin residential collection on any
given day before 7:00 A.M. (or 8:00 A.M. on Saturdays, Sundays, and legal holidays) and
such collection shall not be ¢ontinued after 5:00 P.M., except for occasions when the
Contractor is forced to continue collection due to weather, heavy volumes of waste, or
mechanical problems. The Contractor shall maintain consistency in the pick-up hours for
each district in the Town whenever possible. -

C. Holidays — Whenever a scheduled collection falls on a legal holiday as listed in Part 3, the
collection schedule will shift one day for all collections so that collection routes will remain
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the same but residents will have their refuse, recyclables, and vard waste collection one day
later than their normal collection day for that week for collection days following the holiday.

D. Other Conditions- Rain and ordinary snow shall not be cause for omissions of the collection
of refuse in accordance with the provisions of these specifications of this contract. Only
hazardous weather conditions will be considered sufficient cause for cancellation of
scheduled collection. Collection of the omitted routes shall be resumed as soon as possible
without further disruption to the remainder of the collection schedule. Permission of the
Appropriate Town Official must be obtained before cancellation of collection is allowed.

E. Special Collections — The Contractor shall be required to make a retum trip or special
collection to any residence missed through the fault of Contractor. In addition, the Contractor
may be required, at the Town’s discretion, to make a maximum of 25 special collections or
retwn trips per Week at no cost to Town, which special collection is not feult of Contractor.
Special collections may be made in any collection vehicle deemed appropriate by the
Contractor. Additional costs for minor special collections beyond 25 per week shall be
negotiated annually at the start of each contract year.

F. Directions — The Contractor shall comply with directions that may from time to time be
reasonably given by the Town regarding changes in routing, order of collections, type and
care of vehicles and equipment and such matters as the Town deems necessary to protect
public health and ensure adequate refuse and recyclables collection services. The Contractor
shall contact the Appropriate Town Official or his/her designee in person or by telephone
each collection day in order to receive any special directions and any complaints.

G. Health Regulations — The Contractor shall comply with all applicable rules and regulations
issued or that may be issued by the Town’s Board of Health or the State Department of
Public Health,

H. Operation of Vehicles - The Contractor shall ensure that caution is used in the operation of
all vehicles and shall specifically instruct all drivers and other personnel of the following
restrictions and requirements:

» Collection vehicles shall not obstruct or block passage of other motor vehicles, except
during collection of a refuse container,

+ Collection vehicles shall not be operated in reverse unless absolutely necessary, i.e., in
the case of a dead-end street with no tum-around.

» Each vehicle shall be equipped with all safety equipment required by State and Federal
law.

+ Backing of vehicles is prohibited if school-age children are in the area.

» Collection vehicles shall be inspected daily by the Contractor to ensure that all safety
equipment, including back-up alarms and waming lights are operating properly.

I. Licensing of Drivers - The Contractor shall ensure that all drivers are properly licensed and
trained to operate collection vehicles in accordance with State and Federal regulations and
shall require that all drivers periodicaily produce their licenses for exanination by the
Appropriate Town Official or his/her designee throughout the term of the Contract.
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J. Employee Conduct - Employees of the Contractor are a main contact with Town residents

and businesses. As such they are required to act in a courteous and respectfu] manner at all
times and shall be fully prepared to answer questions or complaiinis made by residents
concerning refuse and recyclables collection. All employees and subcontractors shall conduct
themselves appropriately towards all members of the general public. Rude and offensive
conduct, including foul and abusive language, shall not be tolerated. The Town may require
that an employee behaving inappropriately be removed from employment under this
Contract. The Contractor must provide ¢ach employee with proper training, instructions and
hand-onts to assure the employee understands, and can communnicate to the residents,
acceptable and non-acceptable material for Refuse and Recycling Collection, including any
special preparation recquivements for setting out material for recycling. This includes that
cardboard must be flattened and set out next to the recycling container,

Spilled Refuse — Refuse shall not be scattered about the strect or on private property. Refuse
that has been accidentally spilled by the Contractor shall be immediately picked up by the
Contractor and removed, The Coniractor must casry tools on the truck for the proper removal
of spilled debris. To minimize complaints, the Contractor shall attach a brightly colored non-
compliance sticker on any refuse, recyclables, or yard waste not to be collected, with a
checklist indicating the reason for not collecting and the toll free telephone number. Any
questions concerning collection of Refuse shall be directed to the Director, Department of
Public Works or his designee (“Director™), who shall be the Town’s agent to interpret the
contents of this contract whose interpretation shall be binding.

. Noise — The Contractor shall avoid excessive noise in the course of its operations. Barrels
and-containers shall not be banged, thrown, or dropped.

. Salvaging - Salvaging at any time is prohibited without the permission of the Town.

N. Quantity of Coilection Equipment — All vehicles used in the collection and transportation

under this contract shall be of sufficient size and capacity to operate efficiently. A sufficient
nwmber of vehicles will be supplied by the Contractor to collect residential refuse between
the hours specified above in accordance with the;specifications of the RFP, and the collection
schedule approved by the Town. The Town shall have the power, if the Contractor is
habitually (more than one occasion per month or at the discretion of the Town) collecting
waste after the deadline, to order the Contractor to increase the number of vehicles at no
additional cost to the Town if in the Town’s judgment such an increase is necessary for the
fulfillment of the Contact. If, upon receipt of such order, the Contractor fails to comply with
such order within ten (10) days or fails to respond with adequate reason why the increas¢ is
not necessary such failture shall constitute a material breach of this Contract and the Town
shall have the right to assess the Contractor liquidated damages in the sum of One-Thousand
($1000.00) dollars for each day that the Contractor fails to comply with such order, said
penalty to be imposed for each additional truck ordered by the Town to be put into service
but not placed into service by the Contractor. The Parties recognize the delays, expense and
difficulties involved in proving the actual losses or damages in a judicial or other proceeding,
and agree that the liquidated damages are reasonable compensation to the Town, Payment of
liquidated damages shall not preclude the Town from seeking other damages at law or equity

/
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to wiich it may be entitled as a result of the Contracter’s failure to comply with its contract
obligations.

. Type of Collection Equipment - Bodies for the trucks to be used for solid waste collection

shall be enclosed with a capacity of not less than sixteen (16) cubic yards by actual
measurement. The bodies shall be watertight, readily cleanable and sanitary, and capable of
being unloaded by dumping or automatic push-out means. The equipment shall be a standard
product of a reputable manufacturer so that continuing service and delivery of spare parts
may be assured. The component parts of the unit need not be a product of the same
manufacturer. The body shall be so mounted that when fully loaded, the axle loading shall
fall within the maximum load limit per axle as prescribed by state law and municipal code.
Open body trucks may be used for bullcy wastes only. Solid waste materials that may blow or
spill will not be allowed in open body trucks under any circumstances.

. Garage or Yard for Equipment - The Contractor shall provide a garage and yard for his

equipment which is adequate and sufficient to provide all-weather, year-round operation.
Adverse weather, extreme cold temperatures and snow, unless declared state-of-emergency
conditions prevail, shall not be considered sufficient reason for not collecting refuse. The
Contractor shall make adequate provision for maintenance and prompt repair of his
equipment. All equipment used for the collection and transportation of refiise shall be
thoroughly cleaned both inside and outside, at least once each week and sprayed with such
deodorizing material as may be deemed necessary by the Town. All equipment used by the
Contractor shall be subject to inspection for sanitation, safety, and appearance, and subject to
approval or rejection by the Town at any time. Rejected equipnrent will be replaccd by the
Contracter as 5oon as reasonably possible.

. Care of Citizeng’ and Municipal Property — The Contractor shall handle refuse and

recycling receptacles with care so that they will not be damaged, and after they are emptied
they should be left right side up and in the approximate place where found. When in the
Jjudgment of the Town, refuse veceptacles belonging to vesidents of the Town are damaged or
destroyed by employees of the Contractor, such receptacies shall be replaced forthwith by the
Contractor at the Contractor’s expensé. The Contractor will take adequate precautions to
protect all residential, municipal, and commercial property (including buifdings, shrubs,
lawn, pavement, vehicles or other items or areas that are within school and other public
boundaries) from any damage and will be responsible for any such damage caused a result of
this service.

. Level of Service — The Contractor shall familiarize itself with all customs and procedures of

the Town relative to refise collection and recyclable collection and hereby agrees to adopt
and incorporate these customs and procedures in the performance of its duties hereunder.
These procedures include but are not lintited to the collection and disposal of all items
currently collected by the Town. Notwithstanding any contract provision to the contrary, this
contract shall be construed to require the Contractor to provide at least the same level and
quality of refuse and recyclables pick-up and disposal services as have previously been
provided by the Town contractor as determined by the Director.

8
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S. Question and Complaint Line Provision - The Contracior shall provide full customer
service refuse and recycling collection, including customer sevvice associated with any
questions or complaints, Therefore, the Contractor shall display the name of the Contractor,
the address of his local office and the toll-free telephone number on each vehicle along with
the vehicle number, The Contractor's name, address and phone number shall be lettered at
least eight (R) inches high and easily visible to the public on each vehicle. The vehicle
number shall be at least eight (8) inches high. The words “Town” and the name of the Town
shall not be displayed on the vehicle.

The contractor shall maintain adequate personnel at a regional office to answer telephone
calls throughout the day between the hours of 8:00 4.m. and 5:00 p.m. Monday through
Friday. These personnel shall receive and log all calls from town departments, residences and
establishments in the Town in a courteons and polite manner and shall resolve all complaints
in an expeditious manvner. A copy of the log must be provided to the Town monthly. That
office shall have a two-way radio or other wireless communication capability to contact the
Route Manager and/or collection vehicles at all times.

The contractor or the Route Manager will contact the Appropriate Town Official at least once
each day with a verbal progress report. All complaints received by said office before 2:00
p.m. will be acted upon forthwith by the contractor, and in any event, before 4:00 p.m, on
that day. The Route Manager’s vehicle will be equipped with communication capability to
ensure efficient communications with collection vehicles at all times.

T. Non-Performance -- Whenever, jn the Town’s judgment, the Contractor has failed to
perform accovding to this Contract, the Town shall notify the Contractor in writing, detailing
the non-performance and citing the specific section of the Contract and/or specifications. The
Town shall also cite the remedy (daily penalty and/or termination of the Contract). The
Contractor shall have ten days to correct the non-performance or to respond in writing as to
why the Contractor believes it is in compliance with the Contract. If at the end of ten days,
the non-performance has not been resolved, then the Town may withhold the daily penalty
from the day of first notice of non-performance, and/or terminate the Contract and exercise
its rights under the Performance Bond. In the case where non-performance is corrected
within the ten-day period by the Contractor, the Town may still, at its discretion, withhold the
penalty amount from the payment due the Contractor for each day of non-performance.

U. Annnal Refuse and Recycling Calendar — The Contractor shall prepare an annual calendar
for each fiscal year and cover the cost of production and distribution to all customers, subject
to the review and approval of the Appropriate Town Official, as specified in the RFP.

V. Private Acconnts, Weighing of Trucks - If the Contractor is to do any private work in the
Town, such as commercial or industrial routes, a special truck with an identifying non-
removable mark approved by the Appropriate Town Official must be used.

i. All trucks assigned to pick-up pursuant to a confract with the Town will, at al! times, be
specially marked as required by the Appropriate Town Official. They shall pick up no
other wastes under private contracts or contracts with miumicipalities other than the
Town while so engaged. Violation of this vequirement will be considered a substantial
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ii.

iii.

breach of the Contract entitling the Town to cancel the contract and to call upon the

Performance Bond under the Contract to cover any additional costs incuxred in

contracting with and employing a substitute Contractor.

All trucks used for refuse collection under this contract shall enter the Town empty at
the beginning of the day. The Contractor will cause all trucks containing refuse, when
the worl of filling the vehicle has been completed; to be immediately removed outside
the limits of the Town to the Wheelabrator North Andover (WNA) facility. The
Contractor must obtain daily weight slips from the WNA facility or other, and must
attach a copy of the weigh slips to the monthly invoice. The Appropriate Town Official
may direct up to ten percent of Contractor’s trucks to weigh in and/or out at the
beginning/end of the route at a scale at to be designated by the Town,

All trucks used for recyclables and yard waste collection shall pick up no other such
material outside the Town limits. The Coniractor must obtain daily weight slips from
the facility receiving the material and must attach a copy of the weigh slips to the
monthly invoice.

ARTICLE V. PAYMENTS TO CONTRACTOR

A. Payment Schedule - The Town will pay the Contractor monthly payments based npon 1/12
of the Annual Lump Sum Payment for refuse, recyclables, white goods and/or yard waste
components. Payments in whole or in part will be made for the faithful performance of this
contract, less any penalties for noncompliance,

B. Invoites - The-Coniractor shall submit invoices within ten days afier the end of the previous
month for the work performed during the preceding month. Payment wiil be made to the
Contractor by the last Friday of the month in which the Town receives the invoice, subject to
the deduction of expenses and/or penalties, and subject to the Town's right to terminate the
Contract.

C. Inyoice Backup and Detail - Each monthly invoice shall include a copy and summery of all
refuse, recyclables, and leaf and yard waste Welght slips, a report of the addresses and
number of dumpsters collected under this contract and a copy of the log of customer
complaints. If any revenue sharing is agreed npon for the recyclables, the invoice shall
include a copy of the page from the Official Board Markets (“yellow sheet™) which shows
the price on whick: the rebate s calculated.

D. Pricing After Fivst Year - For cach year following the first year of the contract, the pricing

shall be increased by the percentage specified by the Contractor in the pricing page unless
otherwise mutually agreed in writing.

ARTICLE VI. INSPECTION AND REPORTS

The Town shall have the right at any time fo inspect the equipment and premises of the
Contractor, including the right to enter upon any property owned or occupied by the Contractor,
whether situated within or beyond the limits of the Town. Whenever requested, the Contractor
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shall immediately furnish to the Town full and complete written veports of his operations under
this Contract in such detail and with such information as the Town may request.

ARTICLE VIL EMPLOYEES TO BE COMPETENT

The Contractor shall employ only competent persons to do the work and whenever the
Appropriate Town Official shall notify the Contractor that any person on the work is, in his
opinion, incompetent, disconrteous, disorderly or otherwise unsatisfactory, such person shall be
discharged from the work and shall not again be employed under this Contract, except with the
consent of the Appropriate Town Official.

ARTICLE VIIL PROTECTION AGAINST LIABILITY

The Contractor acknowledges and agrees that he is responsible, as in independent Contractor, for
all operations under this Contract and for all acts of his employees and agents hereunder, and
agrees that he will indemnify, defend (with counsel acceptable to Town) and hold harmless the
Town and its officers, board and employees from any and all debts, demands, actions, causes of
action, suits, covenants, contracts, wages, promises, losses, damages, costs, charges, expenses
claims and liabilities, which may be made against it or them, or fo which they may be subject by
reason of any alleged act, action, neglect, omission or default on the part of the Contractor or his
agents or employees and will pay promptly on demand all costs and expenses of the investigation
and defense thereof, including attorney fees and expenses, and if any claim is made, the Town
may retain out of any payinents, then, or thereafier, due to the Contractor a sufficient amount to
protect itself completely against such claim, cost and expenses.

ARTICLE IX. TERMINATION FOR IMPROPER PERFORMANCE

The Contractor agrees that, if at any time during the term of this Contract the Town determines
that the Contractor is negligently or incompetently performing the work, or any part thereof, or is
unable to the satisfaction of the Town to perform the same, or is not complying with the direction
of the Town, or with the regulations or orders of the Board of Health or is otherwise failing to
perform this Contract in accordance with all of its terms and provisions, or is disposing of the
refuse without a permit theréfor in any municipality that requires such a permit, the Town may,
at its election at any time thereafter, terminate this Contract by giving ten days written notice
thereof to the Contractor specifying the effective date of such notice and upon the date so
specified, Contract shall texminate, unless the Town has determined that the reasons for the
termination have been corrected by the Contractor.

ARTICLE X. PAYMENT FOR DAMAGES

The CONTRACTOR shall pay to the Town all expenses, losses and damages, as determined by
the Town, incurred in consequences of any misfeasance, omission or mistake of the
CONTRACTOR or its employees or the making good thereof. It is further agreed that damage to
the Town will result from a failure by the Contractor to collect refuse or recyclables from each
building, clean up spilled refuse, maintain clean vehicles, or fumish a collection and disposal
schedule, thercfore, the Contractor agrees to pay and the Town agrees to accept the following
amounts as liquidated damages as determined by the Town.
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A. Failure to clean up spilled solid waste or recyclable materials, each
instance.............._... NN e e eerr e e e A At an ey iy e e n o $100.00

B. Failure 1o clean vehicle or conveyances as provided for in the specifications, each
1111 ) 1 U $100.00

C. Failure or neglect to collect refuse, recyclables, and yard waste placed at curbside before
the daily collection time as provided by this Contract within twenty-four hours of that
collection time, each SIANCE .vuvvvvvese v e evanens er e .. $100.00

D. Failure or neglect to furnish a schedule or a revised schedule of collection and disposal,

EACh INSTANCE ...ouivriis ittt v v e e e e e e eene $100.00
E. Failure to respond to request for increase in vehicles in accordance with Article IV,

Paragraph N, of this contract, per day......c..c.......covevnnann, SOOI $1,000.00
F. Disposal of Unacceptable Waste in with solid waste, each instance................ $1,000.00

The Parties recognize the delays, expense and difficulties involved in proving the actual losses or
damages in a judicial or other proceeding, and agree that the liquidated damages are reasonable
compeinsation to the Town. Payment of liquidated damages shall not preclude the Town from
seeking other damages at law or equity to which it may be entitled as a result of the Contracter’s
failure to comply with its contract obligations. ALL damages referred to in this section may be
deducted by the Town from any payment then or thereafter due to the Confractor.

ARTICLE XI. LAWS AND REGULATIONS

All work done is to comply with all Federal, state and local laws and regulations. The Contractor
shall keep himself fully informed of all State and Federal Laws, and municipal bylaws and
regulations in any other manner affecting those engaged or employed in the work, or the
materials used in the work or in any way affecting the conduct of the work and of all such orders
and decrees or bodies or fribunals having any jurisdiction or authority over the same. If any
discrepancy or inconsistency is discovered in the specifications or Contract for this work in
relation to any such law, bylaws, regulation, order or decree, he shall forthwith report the same to
the Town in writing. The Contractor shall at all times observe and comply with, and shall cause
all his agents and employees to observe and comply with all such existent and future laws,
bylaws, regulations, orders and decrees; and shall protect and indemnify the Town and the Board
of Selectman and their officers and agents against any claim or liability arising from or based on
the violation of any such law, bylaw, ordinance regulation, order or decree, whether by himself
or his employees.

ARTICLE XIIL RESPONSIBILITY FOR LABOR AND MATERIALS

The Contractor further agrees that he will pay for all labor performed or furnished, and for all
material used or employed, and for the rental or hire of vehicles, power shovels, tools and other
appliances and equipment used or employed in the carrying out of this Contract, and shall pay all
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persons who contract with the principal for labor and materials on account of the work herein
contemplated and that he will furnish the Appropriate Town Official at his request with evidence
satisfactory to the Appropriate Town Official that all persons who have done work or furnished
anything under this contract and all claims of private corporation or individuals for damage of
any kind caused by the performance of said work have been fully paid or satisfactorily secured
and, in case such evidence is not fornished, the Town may cause to be retained out of any
amount due the Contractor sums sufficient to cover any such unpaid-claims. While it is
understood that the security required to be given by the Contractor to satisfy the condition of
statutory law or otherwise is furnished by his giving the bond accampanying this Contract, the
Town may nevertheless cause any monies retained or to become due to be held and applied to
the payments for labor or materials for which security is required under the this Contract.

ARTICLE XIII. PERFORMANCE BOND

The Contractor shall fumnish for the term of this Contract a bond in a form approved by the Town
and, with a surety company licensed with the Secretary of State authorized to do business in the
Commonwealth of Massachusetts, conditioned upon the Contractor fully performing all his
obligations under this Contract. The penal sum of the bond shall be 50% of the annual amount of
the contract, which shall be renewed, for each of the contract years. The bond shall be delivered
to the Town at the time of execution of this contract. Performance bond renewal each year shall
be executed 30 days prior to July 1 of that year, Failure to provide performance bond
requirements shall be cause to terminate this Contract. The town may consider each year
reducing the amount of the bond prior 1o the required renewal date,

ARTICLE X1V, CHANGEIN LAW

Any amendment, modification or superseding of any applicable law, regulation or ordinance
affecting Coniractor's performance under the terms and conditions hereof, and Contractor 's
compliance with such resulting law, regulations, or by laws, shall not be deemed breach of this
agreement, and any additional costs associated with Contractor 's compliance therewith shall not
be chargeable to and payable by the Town,

ARTICLE XV. FORCE MAJEURE

Neither the Contractor nor the Town shall be liable for the failure to perform their duties if such
is caused by a catastrophe, riot, war, govermnmental order or regnlation, act of God or other
similar or different contingency beyond the reasonable control of the Contractor or the Town.

ARTICLE XVL MAINTENANCE OF SERVICE

Notwithstanding anything else to the contrary under this contract if by reason of strike, work
stoppage or slowdown, etc,, Contractor shall become hindered, slowed or otherwise unable to
perform under this contract, Contractor shall assign whatever management or other personnel
from Contractor including but not limited to Contractor personnel from other districts in
Massachusetts to provide sufficient manpower to provide the same/continuing level of refuse
collection services as above referenced to Town.
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ARTICLE XVII.  ALL CONTRACTS SUBJECT TO APPROPRIATION

The execution of a proposal contract is subject to adequate financial appropriations for the
item(s) or project(s) advertised. The lack of adequate financial appropriation by the Town
constitutes grounds to reject all proposals that exceed the financial limitation imposed by the
Town,

ARTICLE XVIII. SALES TAXEXEMPTION

The Town is exempt from State Sales Tax under the Sales Act, Chapter 14 of the Acts of 1966
and all amendments thereto. This exemption may be considered when forming contract prices.

ARTICLE XTX. PREVALING WAGE RATES

The Contractor shall be aware of the provisions of Massachusetts General Law, Chapter 149,
Section 27F and 31 before filing a Proposal with the Town.

This law refers to the prevailing wage rate minimums as set forth by the Massachusetts,
Department of Labor and Indusiries, 100 Cambridge Street, Boston, MA 02202, The rate
schedule and the appropriate regulations relating to the subject law will be npheld and in force or
all contracts set by the Coniractor and the Town. The current prevailing wages are provided as
Attachments C for Arlington and Attachment ! for Lexington.

The Contractor shall determine whether or not his business falls under any of the wage rates
categories and shall set his contract prices accordingly. The Town will make available copies of
the latest edition of the prevailing wage rates as determined by the Department of Labor and
Industries upon request.

ARTICLE XX, ASSIGNMENT OR ORGANIZATION CHANGES

The Contractor shall not assign the Contract nor sublet it in whole or in part, or delegate any of
the work to be performed to any other person, firm, company, corporation, or organization
without the prior written permission of the Town. The Contractor shall not assign any monies
due, or to become due fo him under this Contract, without the previous written consent of the
Town,

The bankruptey, takeover or merger, outright purchase, majority stock purchase by another
organization, or other change in ownership or status of the Contractor, or any assignment for the
benefit of creditors, shall, at the election of the Town:

(@) Terminate this Contract with all pertinent contractual conditions contained herein
affected in favor of the Town.

(b) Fully obligate the newly formed organization, corporation and/or 1egal entity to fulfill
all terms and conditions of the Contract, and to perform or supply items in accordance
with the specifications or descriptions contained herein.
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Failure of any subcontractor to perform shall not relieve the Contractor of its obligation to fulfill
the terms-and conditions of the Contract as set forth herein,

TN WITNESS WHEREOF, the parties, to these present have, cansed these presents to be signed
and sealed this 24 day of ma}; in the year Two Thousand And Twelve (2012).

The Town of Arlington, Massachusetis:

Approved As To Form

e

Adam W. Chapdelaing, 4 own Manager

Contract
By: % %

Title: *_/oesmesDensl ™ d |
Date: ..5; /9? 52;/ /pz







Contracted Service The Recycling and Trash services provided by the Contractor under the terms
of the Contract.

Contractor The entity that is party to this Contract, whether that be a corporation, firm, individual,
joint venture, or any combination thereof, and including any subcontractors thereof, including the
Contractor’s heirs, executors, administrators, successors, and assigns. They shall do all the work
and furnish all the material except as herein otherwise specified, necessary or proper for
performing and completing the work hereinafter specified.

Curbside The portion of right-of-way adjacent to paved or traveled roadways (including alleys).

Designated Facility Approved sites, including disposal facilities (for trash) for receipt of trash,
recyclables or yard waste loads respectively as set forth in this contract.

Disposal Facility(s) The designated facility or facilities designated by the Municipality or the
Contractor (as applicable) to receive Trash and meeting all Federal, State, and local requirements.

Dual Stream A method of collecting and delivering Recyclables, whereby Recyclable Paper and
Cardboard, sources of fiber, are collected and delivered to the MRF separated from Recyclable
Containers made from glass, plastic, and/or metal.

Eligible Location Any location that Arlington has determined are allowed to be collected as part of
this contract, as specified in Attachments “2A, 2B, and 2C.”

Holiday The term “Holiday” when used in connection with days of collection, shall be mutually
agreed upon in writing by the Contractor and the Appropriate Town Official, but at a minimum shall
include New Year's Day, Martin Luther King Day, Presidents Day, Patriots Day, Memorial Day,
Juneteenth, Independence Day, Labor Day, Columbus Day (celebrated as Indigenous Peoples Day in
Arlington), Veterans Day, Thanksgiving, and Christmas.

Inbound Materials tipped at the Disposal Facility or the MRF prior to any processing, sorting, or
mixing with materials from other communities.

Leaf and Yard Waste Leaf and yard waste, sod, landscaping and tree debris.

Materials Recovery Facility (MRF) A specialized facility that receives, separates, and prepares
Acceptable Recyclables for marketing to end-use manufacturers.

Mercury Prohibition Disposal Prohibition Provision of the Mercury Management Act (Chapter
190 of the Acts of 2006): As of May 1, 2008, mercury-added products cannot be disposed of in trash
when they reach the end of their useful life. 310 CMR 76.00 prohibits any solid waste collector
from collecting as solid waste the contents of a solid waste container that the collector knows (or
reasonably should know) includes one or more mercury-added products.

Multi-Family A residential building containing more than one single dwelling unit.

Municipality The Town of Arlington.









exclusive of legal holidays and weekends.
ARTICLE II. AGREEMENT

The CONTRACTOR agrees to, at its own expense, perform all the work and furnish all the vehicles,
equipment and labor for collecting and transporting all the trash, recyclables, and yard waste
collected within the Town during the term of this Contract, all in accordance with the terms and
provisions of this Contract and in a proper, thorough and workmanlike manner, and to the
satisfaction of the Appropriate Town Official or their designee, whose decision as to matters
pertaining to the fulfillment of this Contract shall be conclusive.

ARTICLE III. TERM AND OPTION TO EXTEND

A. Term The Initial Term of this Contract shall be for a period of three (3) years from the
Commencement date, terminating on June 30, 2025.

B. Option to Extend At the option of the Town, and upon written agreement of
Contractor, this Contract may be extended for two (2) additional one (1) year terms.

1. To exercise its option, the Town shall notify Contractor in writing at
least six months prior to the termination date of its intent to extend.

2. Contractor shall have 30 days to provide written notice of acceptance of
the extended term.

3. Absent exercise of the option by the Town and written agreement of the
Contractor, no extension shall be deemed to bind the parties.

ARTICLE 1V. INSURANCE REQUIREMENTS

The Contractor shall take out and maintain during the life of the Contract the following

insurance in companies and forms acceptable to the Town and in adequate amounts as shall
protect the Contractor, performing work covered by this Contract and the Town and its employees,
agents, and officials, from all claims and liability for damages for bodily injury, including accidental
death, and for property damage, which may arise from operations under this Contract. The
Contractor covenants and agrees to indemnify, defend (with counsel acceptable to the Town) and
hold the Town and its employees, agents and officials harmless from any and all expenses
(including attorneys fees and court costs), debts, demands, actions, causes of action, suits,
covenants, contracts, wages, promises, damages and any and all claims, demands, and liabilities
whatsoever of any name and nature arising from or in connection with the Contractor’s operations
under this Contract. To the extent permitted by law, the Town shall indemnify and hold harmless
the Contractor, its employees, agents, and others from all claims and liability for damages for bodily
injury including accidental death, and for property damages which may arise from negligent acts or
omissions by the Town, its agents, employees, and officials arising from or in connection with its
own operations under this Contract.

Except as otherwise stated, the Amounts of such insurance shall be for each policy, not less than:

A, Worker's Compensation: as required by the laws of Massachusetts.



General Liability: Bodily injury liability, including death; $2,000,000 on account of
any one person and $2,000,000 on account of any one accident and $2,000,000
aggregate limit. Extraterritorial and guest clause shall be included.

Property Damage Liability, $2,000,000 on account of any one accident, and
$2,000,000 in the aggregate.

Contingent coverage for subcontractors for B. and C. above.

Automobiles and trucks, including hired vehicles: Bodily injury liability, including
death; $20,000,000 on account of any one person and $2,000.000 on account of any
one accident. Property damage liability: $2,000,000.

Excess Umbrella as per specifications.

Insurance in name of Town(s): The Public Liability and Property Damage Insurance
and Owner’s Contingent Policies, as the case may be, shall show the Contract
indemnification clause as set forth in Article XI in the manner spelled out
hereinafter.

The Town of Arlington will be named as additional insured on all previously named
insurance policies that are part of its agreement with the Contractor.

Failure to provide and continue in force such insurance as aforesaid shall be deemed
a material breach of the Contract and shall operate as an immediate termination
thereof.

All policies shall be so written that the Town will be notified of cancellation or restrictive
amendment at least thirty (30) days prior to the effective date of such cancellation or amendment.

Certificates evidencing such insurance in five (5) copies shall be furnished to the Town at the
execution of this Contract. Such certificates shall not merely name the types of policy provided,
but shall specifically refer to this Contract and shall state that such insurance is as required by
this Contract. The Contractor shall make no claims against the Town or its officers for any

injury to any of the Contractor’s officers or employees or for damage to the Contractor’s trucks or
equipment arising out of work contemplated by this Contract.

ARTICLE V. GENERAL REQUIREMENTS

A.

Collection Routes Within ten (10) business days of notification of award of this
Contract, the Contractor shall prepare and submit to the Town for approval a
detailed written collection schedule for trash and recyclables, and a collection route
map, indicating streets, or portions thereof, to be collected on each day of the
schedule. Each address shall be scheduled for collection the same day of each week,
holidays excepted. The recycling routes will be scheduled on a weekly basis or
biweekly basis as specified by the Town, but on the same day as trash collection. To



the extent practicable, the Contractor shall attempt to adhere to the existing
collection schedule.

Once approved by the Town, the Contractor shall adhere to the collection schedules
and routes and may not change routes or schedules without prior consent of the
Town.

The Town shall reserve the right to require the Contractor to modify the collection
schedule and/or routes for the convenience of the Town and the public, provided
such change does not result in Contractor incurring additional costs.

Days and Hours of Operation All trash and recyclable collection shall be
performed from Monday through Friday only. Collections shall continue on
Saturdays with the prior permission of the Town only when a holiday or adverse
weather conditions interfere with the normal collection schedule. The Contractor
shall not begin residential collection on any given day before 7:00 A.M. and such
collection shall not be continued after 5:00 P.M,, except for occasions when the
Contractor is forced to continue collection due to weather, heavy volumes of waste,
or mechanical problems. The Contractor shall maintain consistency in the pick-up
hours for each district in the Town whenever possible.

Holidays Whenever a scheduled collection falls on a legal Holiday, the collection
schedule will shift one day for all collections so that collection routes will remain the
same but residents will have their trash, recyclables, and yard waste collection one
day later than their normal collection day for that week for collection days following
the holiday.

Other Conditions Rain and ordinary snow shall not be cause for omissions of the
collection of trash in accordance with the provisions of these specifications of this
Contract. Only hazardous weather conditions will be considered sufficient cause for
cancellation of scheduled collection. Collection of the omitted routes shall be
resumed as soon as possible without further disruption to the remainder of the
collection schedule. Permission of the Appropriate Town Official must be obtained
before cancellation of collection is allowed.

Special Collections The Contractor shall be required to make a return trip or
special collection to any residence missed through the fault of Contractor. In
addition, the Contractor may be required, at the Town's discretion, to make a
maximum of twenty-five (25) special collections or return trips per week at no cost
to Town, which special collection is not fault of Contractor. Special collections may
be made in any collection vehicle deemed appropriate by the Contractor. Additional
costs for minor special collections beyond twenty-five per week shall be negotiated
annually at the start of each contract year.

Directions The Contractor shall comply with directions that may from time to time
be reasonably given by the Town regarding changes in routing, order of collections,
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type and care of vehicles and equipment and such matters as the Town deems
necessary to protect public health and ensure adequate trash and recyclable
collection services. The Contractor shall contact the Appropriate Town Official or
their designee, in person or by telephone, each collection day, in order to receive
any special directions and any complaints.

Health Regulations The Contractor shall comply with all applicable rules and
regulations issued or that may be issued by the Town's Board of Health and the
Massachusetts Department of Public Health.

Operation of Vehicles The Contractor shall ensure that caution is used in the
operation of all vehicles and shall specifically instruct all drivers and other
personnel of the following restrictions and requirements:

i. Collection vehicles shall not obstruct or block passage of other motor
vehicles, except during collection of a trash container.
ii. Collection vehicles shall not be operated in reverse unless absolutely

necessary, i.e.,, in the case of a dead-end street with no turn-around.
jii. Each vehicle shall be equipped with all safety equipment required by
State and Federal law.

iv. Backing of vehicles is prohibited if school-age children are in the
area.
V. Collection vehicles shall be inspected daily by the Contractor to

ensure that all safety equipment, including back-up alarms, and
warning lights are operating properly.

Licensing of Drivers The Contractor shall ensure that all drivers are properly
licensed and trained to operate collection vehicles in accordance with State and
Federal regulations and shall require that all drivers periodically produce their
licenses for examination by the Appropriate Town Official or their designee
throughout the term of the Contract.

Employee Conduct Employees of the Contractor are a main contact with the
Town'’s residents and businesses. As such they are required to actin a courteous and
respectful manner at all times, and shall be fully prepared to answer questions or
complaints made by residents concerning trash and recyclables collection. All
employees and subcontractors shall conduct themselves appropriately towards all
members of the general public. Rude and offensive conduct, including foul and
abusive language, shall not be tolerated. The Town may require that an employee
behaving inappropriately be removed from employment under this Contract. The
Contractor must provide each employee with proper training, instructions and
hand-outs to assure the employee understands, and can communicate to residents,
acceptable and non-acceptable material for trash and recycling collection, including
any special preparation requirements for setting out material for recycling.

Conduct of Collection




il.

il

iv.

Handling of Receptacles and Municipal Property Contractor shall
carefully handle all Receptacles. Receptacles shall be thoroughly emptied.
Empty Receptacles shall be in the approximate location where placed by the
Service Recipient with any attached lids o pen and unattached covers or lids
placed on the ground next to the Receptacle. Receptacles shall not be placed
in driveways, in front of mailboxes, in the right of way, or in any other way
that interferes with traffic or mail delivery service. Receptacles shall not be
bent, thrown or otherwise abused. Any type of Receptacle found in an
enclosure of any kind shall be returned upright with covers placed on the
Receptacles.

When, in the judgment of the Town, Trash Receptacles belonging to
residents of the Town are damaged or destroyed by employees of the
Contractor, such Receptacles shall be replaced forthwith by the Contractor
at the Contractor’s expense. The Contractor will take adequate precautions
to protect all residential, municipal, and commercial property, including
buildings, shrubs, lawn, pavement, vehicles or other items or areas that are
within school and other public boundaries, from any damage and will be
responsible for any such damage caused as a result of this service.

Litter and Spills The Contractor shall prevent litter and spills during the
collection and transport of materials. All collected materials shall be
contained fully within the body of the collection vehicle, except during the
loading of materials. Hoppers on all collection vehicles shall be cleared
frequently to minimize potential for litter and spills. The Contractor shall
immediately clean up and repair any damage, at its own expense.

To minimize complaints, the Contractor shall attach a brightly colored
noncompliance sticker on any trash, recyclables, or yard waste not to be
collected, with a checklist indicating the reason for not collecting and the toll
free telephone number. Any questions concerning collection of Trash shall
be directed to the Director of Department of Public Works or the
Appropriate Town Official (as designated by the Town Manager), who shall
be the Town’s agent to interpret the contents of this contract, and whose
interpretation shall be binding.

Prohibition of Mixed Loads The Contractor shall handle Recyclables,
Trash and Yard Waste separately at all times during collection and delivery
to Designated Facilities.

Dedicated Collection The Contractor shall not combine Trash, Recyclables,
or Yard Waste collected in the Service Area with any materials collected
outside of the Service Area. The Contractor shall make collection vehicles,
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vi.

vii.

viil,

ix.

vehicle daily reports, weight tickets, and other documentation as needed to
document compliance with this requirement available to the Appropriate
Town Official immediately upon request.

Quantity and Quality of Materials The quantity of Trash and Recyclables
under the Contract shall not be guaranteed by the Town. The quality of
Recyclables under the Contract shall not be guaranteed by the Town. The
Town shall make reasonable efforts to minimize the amount of
Contamination present in Trash and Recyclables through its public
education and monitoring program. The Contractor shall make reasonable
efforts to minimize the amount of Contamination present in Trash and
Recyclables through tagging and tracking non-compliant receptacles and/or
rejecting containers with visible contamination.

Ownership of Recyclables The Contractor assumes all ownership of the
Recyclables at the curb. In exchange, there are no processing fees charged to
the Town, as the Contractor has full ownership of Recyclables which
includes all profits from the sale of the materials.

Transport to Designated Facilities Contractor shall transport collected
Trash, Yard Waste, and Recyclables to the following designated facilities:

a. Trash - WIN Enterprises
285 Holt Road, North Andover, MA 01845

b. Recyclables - GreenWorks
109 Newbury St, Peabody, MA 01960

c. Yard Waste - Landscape Express
216 New Boston St, Woburn, MA 01801

Weight Slips The Contractor shall obtain weight slips (physical or
electronic) for each load of the Town’s trash, recycling and yard waste and
retain them for the duration of the Contract.

Procedures for Non-Collection The Contractor may decline to collect any
Receptacle that is not prepared or placed in accordance with the Contract
requirements. The Contractor shall not collect Receptacles of Recyclables
that contain visible Contaminants in conformance with Recyclesmartma.org
(www.RecycleSmartMA.org). The Contractor shall affix a printed non-
collection notice to the set out stating the reasons for non-collection, [take a
picture] and notify the Municipal Representative within four (4) hours of
declining to collect the Receptacle. The design and content of the non-
collection notice shall be subject to the approval of the Municipal
Representative.

Rejected Loads In the event a load of the Town’s Trash and/or Yard Waste
is rejected by a designated facility, the Contractor shall immediately notify
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the Municipal Representative, adhere to the Designated Facility’s load
rejection procedures, and cooperate with the Municipal Representative to
resolve the matter.

xi. Disposal Prohibition Unless the Contractor has obtained written approval
from the Massachusetts Department of Environmental Protection, the
Contractor shall not burn, landfill, or otherwise dispose of any Recyclables
or recovered material handled under this Contract. Contractor shall not
knowingly sell recovered material for any use that constitutes disposal
under Massachusetts law.

This prohibition shall not apply to rejects and residue glass. The
Contractor’s Recycling Facility shall be capable of producing color-mixed
glass suitable to be marketed for subsequent glass benefication.
Notwithstanding, if the Contractor clearly demonstrates that a glass
benefication market does not exist, color-mixed glass may be beneficially
used for landfill-alternative daily cover and other civil construction
applications.

xil. Emergency Services In the event of a disaster or declared emergency, the
Contractor shall provide emergency services at the Town’s request. The
Contractor shall be capable of providing emergency services within twenty-
four (24) hours of notification by the Town or as soon thereafter as is
reasonably practicable. Emergency services which exceed the scope of work
under this Contract and which are not compensated as special services in
accordance with this Contract shall be compensated through a negotiated
agreement between the Contractor and Town in accordance with this
Contract.

Noise The Contractor shall avoid excessive noise in the course of its operations.
Barrels and containers shall not be banged, thrown, or dropped.

Salvaging Salvaging at any time is prohibited without the permission of the Town.

Quantity , Type, and Quality of Collection Equipment All vehicles used in the

collection and transportation under this contract shall be of sufficient size and
capacity to operate efficiently. A sufficient number of vehicles will be supplied by
the Contractor with the following minimum number of vehicles and conditions
between the hours specified above and the collection schedule approved by the
Town:

i. Three (3) Solid Waste/Trash Trucks
Three (3) Recycling Trucks
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il.

iil.

v,

One (1) Leaf & Yard Waste Truck (during the months of yard waste
collection from mid-April through early December, totaling 36 weeks), and
for two (2) weeks in January to collect Christmas Trees.

Two (2) Additional Leaf and Yard Waste Trucks from October through
December.

Absent express approval from the Appropriate Town Official, failure to field
the minimum number of vehicles shall constitute a rebuttable presumption
of habitual tardiness outlined in section N(iv) below;

Bodies for the trucks to be used for solid waste collection shall be enclosed
with a capacity of not less than sixteen (16) cubic yards by actual
measurement. The bodies shall be watertight, readily cleanable and sanitary,
and capable of being unloaded by dumping or automatic push-out means.
The equipment shall be essentially a standard product of a reputable
manufacturer, so that continuing service and delivery of spare parts may be
assured. The component parts of the unit need not be a product of the same
manufacturer. The body shall be so mounted that when fully loaded, the axle
loading shall fall within the maximum load limit per axle as prescribed by
State law and municipal code. Open body trucks may be used for bulky
wastes only. Solid waste materials which may blow or spill will not be
allowed in open body trucks under any circumstances.

All of the Contractor’s collection vehicles, except as outlined above for bulky
wastes, shall have an enclosed compartment(s) for collected materials with
waterproof seals and watertight to a depth sufficient to prevent the
discharge or leaking of liquids that have accumulated in the compartment(s)
during loading and transport operations.

The Town shall have the power, if the Contractor is habitually (more than
one occasion per month, or at the discretion of the Town) collecting waste
after the deadline, to order the Contractor to increase the number of
vehicles, at no additional cost to the Town, if in the Town’s judgment such an
increase is necessary for the fulfillment of the Contact. If upon receipt of
such order, the Contractor fails to comply with such order within ten (10)
days, or fails to respond with adequate reason why the increase is not
necessary, such failure shall constitute a material breach of this Contract,
and the Town shall have the right to assess the Contractor liquidated
damages in the sum of One-Thousand ($1000.00) dollars for each day that
the Contractor fails to comply with such order, said penalty to be imposed
for each additional truck ordered by the Town to be put into service but not
placed into service by the Contractor. The Parties recognize the delays,
expense and difficulties involved in proving the actual losses or damages in a
judicial or other proceeding, and agree that the liquidated damages are
reasonable compensation to the Town. Payment of liquidated damages shall
not preclude the Town from seeking other damages at law or equity to
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which it may be entitled as a result of the Contractor’s failure to comply with
its contract obligations.

Garage or Yard for Equipment The Contractor shall provide a garage and yard for
its equipment which is adequate and sufficient to provide all weather, year-round
operation. Adverse weather, extreme cold temperatures and snow, unless declared
state-of-emergency conditions prevail, shall not be considered sufficient reason for
not collecting trash. The Contractor shall make adequate provision for maintenance
and prompt repair of its equipment. All equipment used for the collection and
transportation of trash shall be thoroughly cleaned both inside and outside, at least
once each week and sprayed with such deodorizing material as may be deemed
necessary by the Town. All equipment used by the Contractor shall be subject to
inspection for sanitation, safety, and appearance, and subject to approval or
rejection by the Town at any time. Rejected equipment will be replaced by the
Contractor as soon as reasonably possible.

PAYT Trash In the eventthe Town converts to a PAYT program during the contract
term, Contractor shall only collect Trash from Service Recipients subject to PAYT
requirements that has been set out in official bags or containers consistent with
agreed upon protocols to be established by an amendment to this Contract.

Level of Service The Contractor shall familiarize itself with all customs and
procedures of the Town relative to trash collection and recyclable collection and
hereby agrees to adopt and incorporate these customs and procedures in the
performance of its duties hereunder. These procedures include but are not limited
to the collection and disposal of all items currently collected by the Town.

Notwithstanding anything to the contrary in the provisions of this Contract and the
specifications, this Contract shall be construed to require the Contractor to provide
at least the same level and quality of trash and recyclables pick-up and disposal
services as have previously been provided by the Town contractor, as determined
by the Director.

Question and Complaint Line Provision

i. The Contractor shall provide full customer service trash and recycling
collection, including customer service associated with any questions or
complaints. Therefore, the Contractor shall display the name of the
Contractor, the address of its local office and the toll-free telephone number
on each vehicle along with the vehicle number for the general public. The
Contractor's name, address and phone number shall be lettered at least
eight (8) inches high and easily visible to the public on each vehicle. The
vehicle number shall be at least eight (8) inches high. The words “Town” and
the name of the Town shall not be displayed on the vehicle.
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ii.

iil.

The Contractor shall maintain adequate personnel at a regional office to
answer telephone calls throughout the day between the hours of 8:00 a.m.
and 5:00 p.m. Monday through Friday, including a dedicated Route Manager
or Supervisor. These personnel shall receive and log all calls from Town
departments, residences and establishments in the Town in a courteous and
polite manner and shall resolve all complaints in an expeditious manner. A
copy of the log must be provided to the Town monthly. That office shall have
a two-way radio or other wireless communication capability to contact the
Route Manager and/or collection vehicles at all times.

In addition to a customer service number for the general public, the
Contractor shall provide a separate dedicated and direct customer service
line for the Appropriate Town Official to directly contact the Contractor
during the hours set forth in section R(ii) above. The Route Manager’s
contact information may serve as the dedicated customer service line for the
Appropriate Town Official.

Non-Performance and Missed Collection

il.

Whenever, in the Town'’s judgment, the Contractor has failed to perform
according to this Contract, the Town shall notify the Contractor in writing,
detailing the non-performance and citing the specific section of the Contract
and/or specifications.

The Town shall also cite the remedy (daily penalty and/or termination of the
Contract). The Contractor shall have ten (10) days to correct the non-
performance or to respond in writing as to why the Contractor believes it is
in compliance with the Contract. If at the end of ten (10) days the non-
performance has not been resolved, the Town may withhold the daily
penalty from the day of first notice of non-performance, and/or terminate
the Contract and exercise its rights under the Performance Bond. In the case
where non-performance is corrected within the ten-day period by the
Contractor, the Town may still, at its discretion, withhold the

penalty amount from the payment due the Contractor for each day of non-
performance.

If the Appropriate Town Official notifies the Contractor before 12:00 p.m.
that the Contractor failed to provide collection service (missed collection),
the Contractor shall return to the Service Recipient by 6:00 p.m. the same
day and collect all Trash, Recyclables, and/or Yard Waste placed out for
collection. If the Contractor is notified about a missed collection after 12:00
p.m., collection shall be made by 8:00 a.m. the following day. The Contractor
shall report all missed collections as a complaint as part of its monthly
report.
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The Town shall utilize website and online media for providing further education on
materials being recycled and marketed by the Designated Facility. All outreach
must conform and, where applicable, link to Recycle Smart MA.

Meetings - The Contractor shall participate in meetings with the Town to review
the status of Contracted Services. The Contractor shall participate in meetings as
needed/requested by the Town, with the public and/or the Town associated with
the Contracted Services, or to support the Town's outreach and education program.

ARTICLE VI. PAYMENTS TO CONTRACTOR

A.

Payment Schedule The Town will pay the Contractor monthly payments based
upon 1/12 of the Annual Lump Sum Payment for trash, recyclables, white goods
and/or yard waste components. Payments in whole or in part will be made for the
faithful performance of this Contract, less any penalties for noncompliance.

Invoices The Contractor shall submit invoices within ten (10) days after the end of
the previous month for the work performed during the preceding month. Payment
will be made to the Contractor by the last Friday of the month in which the Town
receives the invoice, subject to the deduction of expenses and/or penalties, and
subject to the Town's right to terminate the Contract.

Invoice Backup and Detail Each monthly invoice shall include a copy and
summary of all trash, recyclables, and leaf and yard waste weight slips, a report of
the addresses and number of dumpsters collected under this contract and a copy of
the log of customer complaints. If any revenue sharing is agreed upon for the
recyclables, the invoice shall include a copy of the page from the Official Board
Markets (“yellow sheet”) which shows the price on which the rebate is calculated.

Pricing After First Year For each year following the first year of the contract, the
pricing shall be increased by the percentage specified by the Contractor in the
pricing page unless otherwise agreed to in writing.

Pay-As-You-Throw If the Pay-As-You-Throw (PAYT) option is implemented the
price and service terms of the Contract shall continue to control as outlined herein,
unless PAYT requires new equipment, in which case Contractor shall be
compensated through a negotiated agreement between the Contractor and Town.

ARTICLE VII. INSPECTION AND REPORTS

The Town shall have the right at any time to inspect the equipment and premises of the Contractor,
including the right to enter upon any property owned or occupied by the Contractor, whether
situated within or beyond the limits of the Town. Whenever requested, the Contractor shall
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immediately furnish to the Town full and complete written reports of his operations under this
Contract in such detail and with such information as the Town may request.

ARTICLE VIII. EMPLOYEES TO BE COMPETENT

The Contractor shall employ only competent persons to do the work, and whenever the Town
Manager shall notify the Contractor that any person on the work is, in his opinion, incompetent,
discourteous, disorderly or otherwise unsatisfactory, such person shall be discharged from the
work and shall not again be employed under this Contract, except with the consent of the Town
Manager.

ARTICLE IX. PROTECTION AGAINST LIABILITY

The Contractor acknowledges and agrees that it is responsible, as an independent Contractor, for
all operations under this Contract and for all acts of its employees and agents hereunder, and
agrees that it will indemnify, defend (with counsel acceptable to Town) and hold harmless the
Town and its officers, board and employees from any and all debts, demands, actions, causes of
action, suits, covenants, contracts, wages, promises, losses, damages, costs, charges, expenses
claims and liabilities, which may be made against it or them, or to which they may be subject by
reason of any alleged act, action, neglect, omission or default on the part of the Contractor or its
agents or employees and will pay promptly on demand all costs and expenses of the investigation
and defense thereof, including attorney fees and expenses, and if any claim is made, the Town
may retain out of any payments, then or thereafter, due to the Contractor a sufficient amount to
protect itself completely against such claim, cost and expenses.

ARTICLE X. TERMINATION FOR IMPROPER PERFORMANCE

The Contractor agrees that, if at any time during the term of this Contract the Town determines
that the Contractor is negligently or incompetently performing the work, or any part thereof, or is
unable to the satisfaction of the Town to perform the same, or is not complying with the direction
of the Town, or with the regulations or orders of the Board of Health, or is otherwise failing to
perform this Contract in accordance with all of its terms and provisions, or is disposing of the
trash without a permit therefor in any municipality that requires such a permit, the Town may,

at its election at any time thereafter, terminate this Contract by giving ten (10) days written notice
thereof to the Contractor specifying the effective date of such notice, and upon the date so
specified, Contract shall terminate, unless the Town has determined that the reasons for the
termination have been corrected by the Contractor.

ARTICLE XI1. PAYMENT FOR DAMAGES

The Contractor shall pay to the Town all expenses, losses and damages, as determined by

the Town, incurred in consequences of any misfeasance, omission or mistake of the

Contractor or its employees or the making good thereof. It is further agreed that damage

to the Town will result from a failure by the Contractor to collect trash or recyclables from each
building, clean up spilled trash, maintain clean vehicles, or furnish a collection and disposal
schedule; therefore, the Contractor agrees to pay and the Town agrees to accept the following
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amounts as liquidated damages as determined by the Town.

A. Failure to clean up spilled solid waste or recyclable materials, each

IS TATICE vttt ittt sttt e e eb bt e ea e e et es e e et e e $100.00
B. Failure to clean vehicle or conveyances as provided for in the specifications, each

ITISTANCE ovveviuteriaetntinrinsareseesesre senssserenes sessessesbes et s arassare et anesaeses sb ersses sbesbesnsnnnin $100.00
C. Failure or neglect to collect trash, recyclables, and yard waste placed at curbside

before the daily collection time as provided by this Contract within twenty-four (24)

hours of that collection time, each INStANCE......cvevcervirireiee e e $100.00
D. Failure or neglect to furnish a schedule or a revised schedule of collection and

disposal, aCh INSTATICE .e.veiveeiiecie et e e n e e seneaesenreeneeen $100.00
E. Failure to respond to request for increase in vehicles in accordance with

Article V.N.i. of this contract, per day.......cccvvreier e rinmneerrevnen e $1,000.00
F. Disposal of Waste Disposal Ban materials in with solid waste, each instance

............................................................................................................................ $1,000.00

The Parties recognize the delays, expense and difficulties involved in proving the actual losses or
damages in a judicial or other proceeding, and agree that the liquidated damages are reasonable
compensation to the Town. Payment of liquidated damages shall not preclude the Town from
seeking other damages at law or equity to which it may be entitled as a result of the Contractor’s
failure to comply with its contract obligations. ALL damages referred to in this section may be
deducted by the Town from any payment then or thereafter due to the Contractor.

ARTICLE XII. LAWS AND REGULATIONS

All work done shall comply with all Federal, State and local laws and regulations. The Contractor
shall keep himself fully informed of all State and Federal Laws, and municipal bylaws and
regulations in any other manner affecting those engaged or employed in the work, or the
materials used in the work, or in any way affecting the conduct of the work and of all such orders
and decrees or bodies or tribunals having any jurisdiction or authority over the same. If any
discrepancy or inconsistency is discovered in the specifications or Contract for this work in
relation to any such law, bylaws, regulation, order or decree, it shall forthwith report the same to
the Town in writing. The Contractor shall at all times observe and comply with, and shall cause
all his agents and employees to observe and comply with, all such existent and future laws,
bylaws, regulations, orders and decrees, and shall protect and indemnify the Town and the Select
Board and their officers and agents against any claim or liability arising from or based on

the violation of any such law, bylaw, ordinance regulation, order or decree, whether by the
Contractor or its employees.

ARTICLE XIII. RESPONSIBILITY FOR LABOR AND MATERIALS

The Contractor further agrees that it will pay for all labor performed or furnished, and for all
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material used or employed, and for the rental or hire of vehicles, power shovels, tools and other
appliances and equipment used or employed in the carrying out of this Contract, and shall pay all
persons who contract with the principal for labor and materials on account of the work herein
contemplated and that it will furnish the Town Manager at their request with evidence satisfactory
to the Town Manager that all persons who have done work or furnished anything under this
contract and all claims of private corporation or individuals for damage of any kind caused by
the performance of said work have been fully paid or satisfactorily secured and, in case such
evidence is not furnished, the Town may cause to be retained out of any amount due the
Contractor sums sufficient to cover any such unpaid claims. While it is understood that the
security required to be given by the Contractor to satisfy the condition of statutory law or
otherwise is furnished by it giving the bond accompanying this Contract, the Town may
nevertheless cause any monies retained or to become due to be held and applied to the payments
for labor or materials for which security is required under this Contract.

ARTICLE XIV. PERFORMANCE BOND

The Contractor shall furnish for the term of this Contract a bond in a form approved by the Town
and, with a surety company licensed with the Secretary of State authorized to do business in the
Commonwealth of Massachusetts, conditioned upon the Contractor fully performing all its
obligations under this Contract. The penal sum of the bond shall be 50% of the annual amount of
the Contract, which shall be renewed, for each of the Contract years. The bond shall be delivered
to the Town at the time of execution of this Contract. Performance bond renewal each year shall
be executed thirty (30) days prior to July 1 of that year. Failure to provide performance bond
requirements shall be cause to terminate this Contract.

ARTICLE XV. CHANGE IN LAW

Any amendment, modification or superseding of any applicable law, regulation or ordinance
affecting Contractor's performance under the terms and conditions hereof, and Contractor's
compliance with such resulting law, regulations, or bylaws, shall not be deemed breach of this
agreement, and any additional costs associated with Contractor's compliance therewith shall not
be chargeable to and payable by the Town.

ARTICLE XVI. FORCE MAJEURE

Neither the Contractor nor the Town shall be liable for the failure to perform their duties if such
is caused by a catastrophe, riot, war, governmental order or regulation, act of God or other
similar or different contingency beyond the reasonable control of the Contractor or the Town.

ARTICLE XVII. MAINTENANCE OF SERVICE

Notwithstanding anything else to the contrary under this Contract, if by reason of strike, work
stoppage or slowdown, etc., Contractor shall become hindered, slowed or otherwise unable to
perform under this contract, Contractor shall assign whatever management or other personnel
from Contractor including but not limited to Contractor personnel from other districts in
Massachusetts to provide sufficient manpower to provide the same/continuing level of trash
collection services as above referenced to Town.
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ARTICLE XVIII, ALL CONTRACTS SUBJECT TO APPROPRIATION

The execution of a proposal contract is subject to adequate financial appropriations for the
item(s) or project(s) advertised. The lack of adequate financial appropriation by the Town
constitutes grounds to reject all proposals that exceed the financial limitation imposed by the
Town.

ARTICLE XIX. SALES TAX EXEMPTION

The Town is exempt from State Sales Tax under the Sales Act, Chapter 14 of the Acts of 1966
and all amendments thereto. This may be considered when forming contract prices.

ARTICLE XX. PREVALING WAGE RATES

The Contractor shall be aware of the provisions of Massachusetts General Law, Chapter 149,
Section 27F and 31 before filing a Proposal with the Town.

This law refers to the prevailing wage rate minimums as set forth by the Massachusetts
Department of Labor and Industries, 100 Cambridge Street, Boston, MA 02202. The rate schedule
and the appropriate regulations relating to the subject law will be upheld and in force for all
contracts set by the Contractor and the Town,

The Contractor shall determine whether or not its business falls under any of the wage rates
categories and shall set its contract prices accordingly. The Town will make available copies of
the latest edition of the prevailing wage rates as determined by the Department of Labor and
Industries upon request.

ARTICLE XXI. ASSIGNMENT OR ORGANIZATION CHANGES

The Contractor shall not assign the Contract nor sublet it in whole or in part, or delegate any of
the work to be performed to any other person, firm, company, corporation, or organization
without the prior written permission of the Town. The Contractor shall not assign any monies
due, or to become due to it under this Contract, without the previous written consent of the
Town.

The bankruptcy, takeover or merger, outright purchase, majority stock purchase by another
organization, or other change in ownership or status of the Contractor, or any assignment for the
benefit of creditors, shall, at the election of the Town:

(a) Terminate this Contract with all pertinent contractual conditions contained herein
affected in favor of the Town.

(b) Fully obligate the newly formed organization, corporation and/or legal entity to

fulfill all terms and conditions of the Contract, and to perform or supply items in
accordance with the specifications or descriptions contained herein.
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Attachment 2C. Arlington Approved Back Ins, 2022

Street Name Day of Pick up Dead End Notes
Gould Street @ Devereaux Monday
Spring Valley Street Monday X
Lakeview Street Monday X
Peabody Road Monday X
Hopkins Road Monday X
Addision Street Monday X
Lombard Terrace Monday X
Swan Place Monday X
Whittemore Street Monday X
Avon Place Monday X
Pond Lane ( from Mass Ave) Monday X
1/2 Linwood Street Monday X
Marion Circle Monday X
2 stops on Varnum Street Monday
Lafayette Street Monday X Dirt Road
1/2 Fairmont Street Monday X
1/2 Thorndike Street Monday X
2 stops on Herbert Road Monday
Boulevard Road Monday
2 Stops on Raleigh Street Monday
4 stops on Waldo Road Monday
Lee Terrace Monday X
1/2 swain Street Monday
Teel Street Place Monday X
Cottage Avenue Monday
4 stops on Colonial Drive Monday
1/2 Spy Pond Parkway Monday X
Garrison Road Monday X
1/2 bay State Road Monday X
1/4 Dorothy Road Monday
Mary Street Monday X
Devereaux Street Monday
Gould Road Monday
Backing off Streets into Condos
and Containers Monday
Kimball Road Tuesday X
Stowecroft Road Tuesday
Baker Road Tuesday X
1/2 of Sorenson Road Tuesday X
1/2 of Columbia Road Tuesday
Lillian Lane Tuesday
1/2 Radcliffe Road Tuesday
Farrington Street Tuesday
Pamela Drive Tuesday X
1/4 College Tuesday X
lvy Circle Tuesday X

Town of Arlington Contract for Trash, Recycling, and Yard Waste




Attachment 2C. Arlington Approved Back Ins, 2022

Winthrop Road Tuesday

Central Street Tuesday X

Hazel Terrace Tuesday X

Vista Circle Tuesday X

Park Street Place Tuesday X

3 stops on Alton Street Tuesday

Norcross Circle Tuesday X

Sunny Side Avenue Tuesday X

Marrigan Street Tuesday Truck bottoms out
Hadley Court Tuesday

Harris Circle Tuesday

Gordon Road Tuesday X

Court Street Tuesday Dirt Road
Sachem Avenue Tuesday

Parker Road Tuesday X

Ryder Street Wednesday

1/2 Dodge Street Wednesday

Summer Hiil Circle Wednesday X

Melanie Lane Wednesday

Brattle Terrace Wednesday X

Rockaway Lane Wednesday

Washington Street Wednesday

Brattle Place Wednesday X

Summer Street Place Wednesday X

Grove Street Place Wednesday X

Ramsdale Court Wednesday

Willow Court Wednesday

Brattle Court Wednesday

Laurel Street Wednesday

Prentiss Road Wednesday

Grove Street Wednesday Low Bridge
Forest Street Wednesday Low Bridge
Brattle Street Wednesday Low Bridge
King Street Wednesday

Proprietors Way Wednesday X

Patricia Terrace Wednesday

Skyline Drive Wednesday X

Henry Street Wednesday X

Elwen Road Wednesday

Thomas Street Wednesday too steep
1/2 Hancock Street Wednesday

Alpine Terrace Wednesday X

Aerial Street Wednesday

Brand Street Wednesday

Finely Street Wednesday

Viking Court Wednesday

Brattle Lane Wednesday
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Attachment 2C. Arlington Approved Back Ins, 2022

1/2 lansdowe Road Wednesday

Rockland Avenue Wednesday

Jeffrey Road Wednesday

Governor Road Wednesday

janet Road Wednesday

Knowles Farm Circle Wednesday

Twin Circle Drive Wednesday X
Sleepy Hollow Lane Wednesday X
Christine Road Wednesday

Winchester Road Wednesday

Lovell Road Wednesday

1/2 Ridge Street Wednesday

Apache Trail Wednesday

Old Middlesex Wednesday

1 Stop on Country Club Wednesday

Martin Street Wednesday X
Farmers Circle Wednesday X
Pine Avenue Wednesday

Hiawatha Road Wednesday X
Tomahawk Wednesday X
Seminole Avenue Wednesday X
lawrence Lane Wednesday X
Wigwam Circle Wednesday X
Gay Street Wednesday X
1/2 Carl Road Wednesday

1/2 Brand Street Wednesday

edmund Street Wednesday

Tower Road Wednesday

Glenbrook Lane Wednesday Condo
Dothan Street Wednesday X
1/2 Wright Street Wednesday

Peg Spengler Way Thursday X
Oak Knoll Thursday X
Pelham Terrace Thursday X
Jason Court Thursday X
Jason Terrace Thursday X
Windmere Lane Thursday

Windmere Park Thursday X
1/2 Irving Street Thursday

1/2 Mountain Road Thursday

Walnut Court Thursday

Orchard Place Thursday

Revere Street Thursday

Lehigh Street Thursday X
Benjamin Road Thursday

Fessenden Road Thursday

Pine Court Thursday X
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Attachment 2C. Arlington Approved Back Ins, 2022

Harvard Street Thursday X
Acton Street Thursday By School
Florence Terrace Thursday

Gray Circle Thursday

1/4 Newport Thursday

1/4 Spring Avenue Thursday

Puritan Road Thursday

Perkins Street Thursday

Monadnock Road Thursday X
Brunswick Road Thursday Construciton
Spring Street Thursday X
Stoney Brook Road Thursday X
Morton Road Thursday X
{roquois Road Thursday X
Bonad Road Thursday

Burton Street Thursday

High Haith Road Thursday

Bellingham Street Thursday 3 stops
Fisher Street Thursday

Hillcrest Street Thursday

Scituate Street Thursday Truck Bottoms Out
Spring Avenue Thursday

Drake Road Friday

Lancaster Friday

1/2 Locke Street Friday

1/2 Clark Street Friday

Elder Terrace Friday X
West Court Friday

1/4 Westmoreland Friday X
Nourse Street Friday X
Lowell Street Place Friday X
Madison Avenue Friday

1/4 Summit Street Friday

1/4 Alpine Street Friday

Harold Street Friday

Orient Avenue Friday

Claremont Court Friday

Corey Lane Friday

Pilgrim Road Friday

Avola Street Friday X
Lorne Road Friday

1/2 inverness Road Friday X
1/2 Peck Avenue Friday

Spring Road Friday

1/2 Nicod Street Friday X
1/2 Rublee Street Friday X
Smith Street Friday
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Attachment 2C. Arlington Approved Back Ins, 2022

Woodbury Street Friday X

1/4 Sylvia Street Friday X

Day Street Friday

Hillside Avenue Friday By Church
1/4 Charlton Street Friday

Short Street Friday

1/4 Golden Avenue Friday

1/2 Shelly Road Friday X

1/2 kiplin Road Friday
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ATTACHMENT A

Waste & Recycling

Year Collection Cost
July 1, 2022 - June 30, 2023 $2,800,000.00
July 1, 2023 - June 30, 2024 $2,884,000.00

July 1, 2024 - June 30, 2025 $2,970,520.00






































